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MISUSE OF DRUGS AMENDMENT (METHYLAMPHETAMINE OFFENCES) BILL 2017 

Committee 

The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; Hon Stephen Dawson (Minister for 
Environment) in charge of the bill. 

Clause 1: Short title — 

Hon MICHAEL MISCHIN: I thank the honourable minister for some of the information he provided in his reply 
to the second reading debate, but I have to say that much of it was really a reflection of the second reading speech 
and the media releases that accompanied it, rather than assisting with any concrete information about the manner 
in which this bill is to actually achieve an end. It was leavened with comments about how the last government had 
failed to do anything about methylamphetamine use and trafficking, which did not inspire my confidence in any 
of the other matters that he was putting to us, given that at least one initiative—that of dealing with meth labs—
was, as I recall, introduced by the previous government, including some presumptions about the imprisonment of 
those who operate such laboratories that put people at risk. The previous government’s trafficking legislation, 
which the current government has proudly announced, is now in operation and allows the police the power to 
intercept drug transport routes. I thought those were elements that were worthy of mention and acknowledgement, 
but apparently those are part of what we did not do over the last eight and a half years. 

There are also the comments about the unenviable reputation of Western Australia, particularly Perth and some of 
its regional centres, in respect of methylamphetamine use, although I also note from headlines in the newspaper 
over the last couple of months that the picture is not quite as bleak as might have been made out. In fact, things 
seem to be improving, albeit not as much as one might desire. Plainly, the improvement did not occur on its own 
and must have had something to do with the policies of the last government, since this one has not done a great deal 
of anything yet other than introduce the Misuse of Drugs Amendment (Methylamphetamine Offences) Bill 2017.  

In terms of canvassing the overall effect of the bill, I have a number of questions I would appreciate being 
answered about the manner in which the bill is meant to operate and the achievements it is meant to realise. I go 
back to the announcements made by the government when introducing this bill, and indeed the commitment it 
made during the course of the election campaign to do more than simply increase the maximum penalty to life 
imprisonment from 25 years, and to introduce a graded set of mandatory minimum terms of imprisonment for 
possession with intent to sell or supply certain amounts of drugs. I ask why it is that that commitment has not been 
translated into legislative action. Simply increasing the penalty is no great feat. But what might make 
a difference—what might deter, what might, at the very least, take certain offenders out of circulation for a period 
and prevent them from exercising their retail or wholesale skills—might be to put them in prison for a minimum 
term. The predictability of that might be useful in combating this scourge. I understand the Greens take different 
views and I understand that other members of other parties might have a different view on these things. There has 
been much talk about how these are the toughest penalties and everything is being done that can deter and punish 
traffickers in this drug, but plainly not. Indeed, there was a commitment from the then Leader of the Opposition, 
now Premier, that he would mirror the Liberal Party’s commitment and introduce legislation. I would like to know 
why that has not been pursued. 

Hon STEPHEN DAWSON: I thank Hon Michael Mischin for his contributions this afternoon. I might just, first 
of all, tackle the issue of the “National Wastewater Drug Monitoring Program: Report 2”. The member quite rightly 
pointed out that the most recent wastewater report from the Australian Criminal Intelligence Commission showed 
that Perth is no longer the highest metropolitan consumer of methamphetamine. So that is correct. Despite that, 
I have to say that regional Western Australia still has the highest estimated level of methamphetamine consumption 
nationally by a significant margin. It is approximately double the national regional average. Obviously, although 
the government welcomes this downward trend in usage since November 2016, we cannot rest. We would be more 
comfortable—certainly the minister with responsibility for this portfolio would be more comfortable—if we saw 
that trend continue to go down over a number of years. It is difficult to look only at the latest results; we need to, 
I guess, look at a number of years’ results to see that things are in fact finally moving in the right direction. In my 
second reading speech and reply I said that the bill before us is simply one part of the suite of commitments that 
feature in the methamphetamine action plan. This is one part. There will, of course, be other things rolled out over 
the coming months, but this was seen as a priority by the government. 

Hon MICHAEL MISCHIN: I thank the minister for that, but I still do not have an answer to any of my questions. 

Hon STEPHEN DAWSON: I appreciate the honourable member reminding me of his other questions. I did want 
to refer to a letter to the Attorney General from Amanda Forrester, SC, who is the Director of Public Prosecutions, 
dated 5 May 2017. I am happy to table this letter so that Hon Michael Mischin and other members can have a copy. 
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The letter goes to the heart of mandatory sentencing for methamphetamine offending. The correspondence refers 
to the likely impacts of mandatory sentences, and I quote — 

As you are aware, offending related to methylamphetamine in Western Australia is prevalent. The number 
of people charged with trafficking, to varying degrees, of methylamphetamine, is a very significant 
contributor to the overall burden on the criminal justice system. 

Presently, the MDA provides that a person in possession of more than 2g of methylamphetamine is 
presumed to be in possession of that drug with intent to sell or supply it to another. If the amount is greater 
than 4g, that charge must be dealt with on indictment. 

The presumption can be rebutted if the tribunal of fact is satisfied, on the balance of probabilities, that the 
quantity of the drug was possessed solely for personal use. In such a case a person will be convicted of 
the alternative offence of simple possession of the prohibited drug. 

(a) Impediment to Early Resolution 

If mandatory sentences are introduced in relation to methylamphetamine trafficking it will undoubtedly 
result in a greatly reduced number of pleas of guilty. Offenders are significantly less likely to enter a plea 
of guilty in relation to an offence which involves a mandatory minimum term of imprisonment. 

One reason for this is that the imposition of mandatory minima, at the lower range, renders the discount 
able to be given for a plea of guilty either worthless or almost worthless. This is because the sentence 
imposed at the lower end of the range will be no more than the minimum sentence, whether there is a plea 
of guilty or not. This reduces and often will entirely remove the incentive to plead guilty at an early 
opportunity or at all. An accused, knowing that on conviction their sentence will be the same whether 
they plead guilty or not, will likely take the chance to have a criminal trial in the hope of being acquitted 
or found guilty only of the lesser offence of simple possession. 

I have said I am happy to table that letter. It could be circulated to members so that they can see the entirety of the 
letter. That letter certainly points to advice the government has received that has led us to the point we are at now, 
being that we do not support mandatory minimum sentences for this bill. 

[See paper 349.] 

Hon MICHAEL MISCHIN: I thank the minister, and I would appreciate seeing a copy of that letter. Pending 
that, can the minister tell me the date of the letter? Just interject. 

Hon Stephen Dawson: Shall I do it by interjection? It was 5 May 2017. I did refer to that earlier, but I am happy 
to refer to it again. 

Hon MICHAEL MISCHIN: The letter is dated 5 May 2017. The bill was introduced, what, 10 or 11 days later 
in the other place. To what extent did this advice from the Director of Public Prosecutions inform cabinet’s decision 
to leave out mandatory sentencing, as committed to during the election campaign? Is the minister saying that the 
letter was received on 5 May, or at least a day or two after that, and then cabinet considered it and then issued 
drafting instructions that resulted in the preparation of this bill, or is this letter simply a supplement to a decision 
that had already been made by the Premier? 

Hon STEPHEN DAWSON: I am advised that this letter from Ms Amanda Forrester was indeed a large part of 
the consideration during the cabinet process. 

Hon MICHAEL MISCHIN: Is the minister referring to the approval-to-draft stage or the approval-to-print stage 
of the cabinet process? 

Hon STEPHEN DAWSON: I am advised that the advisers I have with me cannot answer that question; however, 
it may well get caught up in cabinet-in-confidence anyway. I am advised that I probably could not give the member 
the answer about what was considered by cabinet and when it was considered, if I had it here, because 
cabinet-in-confidence would apply. 

Hon MICHAEL MISCHIN: I accept that the minister cannot reveal cabinet deliberations, but can he tell us the 
date cabinet met and considered the Misuse of Drugs Amendment (Methylamphetamine Offences) Bill in the first 
place for approval to draft, at which stage drafting instructions of some sort would have been issued and considered 
before it gave approval to print as opposed to draft? Approval to draft is the first stage; approval to print is the 
second stage and it is approval to draft that gives the drafting instructions. I do not know; maybe it did happen 
between the receipt of that advice and the presentation of the bill 10 days later but it seems rather quick. 

Hon STEPHEN DAWSON: I appreciate the honourable member’s comments; I hear what he is saying, but I am 
not in a position to give him that information this afternoon. 
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Hon ALISON XAMON: I want to contribute a little to the discussion that is occurring at the moment. I thank the 
minister for tabling this letter from Amanda Forrester. I have to say that the Greens made it very clear in our 
contribution to the second reading debate that it was only the absence of mandatory sentencing that made us prepared 
to contemplate an extension of the range of sentencing options that may potentially be made available to a magistrate. 
One of the things I particularly appreciate about the advice in the letter that has just been tabled is that it pretty much 
articulates exactly why the Greens are so opposed to the introduction of mandatory sentences, particularly for those 
sorts of offences. To be clear, we oppose mandatory sentencing anyway, but it goes to the heart of why mandatory 
sentencing in this sort of legislation has a counter-effect in achieving good, quality outcomes. 

I do not know why the government changed its mind. Obviously, I am not privy to cabinet deliberations and why 
that decision was made, but I applaud the government for making that decision. I am really glad it did. It probably 
should not have made the election commitment in the first place. In fact, I look forward to an election campaign 
in which mandatory sentencing is never mentioned again other than perhaps major parties crying into their tea and 
saying how sorry they are for ever introducing it in the first place and that they will do everything within their 
power to ensure mandatory sentencing is removed from the Criminal Code in the future. That would be great but 
I suspect that is not likely to happen in the near future because people do not necessarily fully appreciate the 
perverse impacts on justice that mandatory sentencing can potentially impose. I thought I would add those 
comments because I appreciate that members of the opposition also went into the election calling for mandatory 
sentencing, so they are probably unhappy that the government has decided not to proceed with that element of its 
election promise. I want to say how relieved I am that mandatory sentencing has been taken off the table. It allows 
for more sound legislation, as evidenced by exactly the sort of informed commentary in the letter in front of us. 
As I say, it means that the Greens can contemplate this legislation based on whether it will potentially lead to some 
positive impacts in dealing with the scourge of methamphetamine without having unintended consequences. 
I thought I would add that different perspective. 

Hon MICHAEL MISCHIN: On the reasoning behind abandoning that election commitment, am I to understand 
from what the minister has said, that the Premier has resiled from his explicit election commitment due to the 
DPP’s advice? 

Hon STEPHEN DAWSON: I thank the member for the question. I draw his attention to a media release put out 
by the then Labor leader, Hon Mark McGowan, and then Labor shadow Attorney General, Hon John Quigley, on 
3 February 2017. It is headed “Life in prison: WA Labor unveils toughest action on meth traffickers” and reads — 

• WA Labor to introduce the toughest sentencing regime for methamphetamine traffickers 

• Meth traffickers will face a maximum life sentence in prison in a plan to cut the supply in WA 

• Attorney General given approval to exercise reserve powers and appeal to the judiciary if sentences 
are not strong enough 

• Current sentencing is insufficient to deter meth traffickers from their lethal trade 

Methamphetamine traffickers will face a maximum life sentence in prison under a McGowan 
Labor Government. 
The Misuse of Drugs Act will be amended to increase the maximum sentence of imprisonment from 
25 years to a life penalty. 

WA Labor’s tough new sentences send the strongest message yet to the community and to the judiciary 
that methamphetamine traffickers will not be tolerated in Western Australia. 

Criminals caught with the trafficable quantity of methamphetamine—28 grams—will face the life 
penalty. 

The new penalty forms part of WA Labor’s Methamphetamine Action Plan to reduce demand, reduce 
harm and reduce supply. 

WA Labor has already released comprehensive policies to tackle the methamphetamine scourge across 
the State, including additional rehabilitation centres, funding for early intervention, and two dedicated 
drug and rehabilitation prisons to break the cycle of drug related crime. 

Comments by WA Labor Leader Mark McGowan: 
“This is an extremely tough approach to meth traffickers and is what our community expects. 

“Meth traffickers are evil people and are responsible for tearing families apart and destroying lives. 

“They are killing people—they deserve to be locked up. 

“Western Australia has been in a methamphetamine crisis for many years and nothing has been done. 
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“During the last eight and half years of the Liberal–National Government, WA has developed the worst 
rates of meth usage of any State in Australia. 

“We need drastic action and we need it now.” 

Following are comments from the shadow Attorney General, John Quigley — 

“We want to cut the supply of this devastating drug—our intention is to cut the head off the snake. 

“WA Labor will introduce the toughest sentencing regime in the country for meth traffickers. 

“Our message is clear—if you’re thinking about trafficking methamphetamine in this State, think again. 

“If we do not see the sentences the community expects, as Attorney General I shall use the 
Attorney General’s reserve powers to appeal to the judiciary to respect the will of the Parliament when 
sentencing meth traffickers.” 

That is the media statement put out on 3 February 2017. It does not mention mandatory sentencing. 

Hon MICHAEL MISCHIN: Thank you, minister. I wish the minister had paid some attention to my second 
reading speech in which I pointed out the several occasions on which the Premier did commit to mandatory 
minimum sentencing. On one occasion he was asked — 

Would you implement mandatory sentencing? 

He answered — 

I’ve said I support what they’re doing. 

The journalist asked — 

So would you do it? 

To which he said — 

I’m saying yes, that’s what I’m saying. 

The journalist asked — 

So you would implement …? 

I’m saying yes. 

After that, it seemed to be understood by every journalist reporting on Labor’s meth policy and its tough approach 
that, when it got into government, the Labor Party would implement mandatory minimum sentencing along the 
lines of what the Liberal Party had proposed. Now it is saying, “No; forget about that, we didn’t really mean it.” 

Hon Donna Faragher: Is this another broken promise? 

Hon MICHAEL MISCHIN: It is a bit worse than that; it suggests a capacity to say whatever is needed to get into 
office and then resile from it immediately afterwards. He is saying to his own side, “Don’t take us seriously, folks.  
I don’t really mean it. I’m just saying it in order to show we are tough on crime.” Either the Premier changed his 
mind because he had advice as to an issue about it, or he never meant to implement it in the first place. I would 
like to know the reason the Premier, through this government, is not pursuing that policy when it was emphatically 
and unequivocally said during the course of the election campaign that it would be done by a Labor government. 
I accept others may not agree with mandatory sentencing, but this is a matter of the integrity of this government 
and what was said during the course of the election campaign. Why is this government not implementing what it 
said it was going to do? 
Hon STEPHEN DAWSON: I disagree; it was not unequivocal. In fact, not every journalist was of the impression 
that mandatory sentencing was included in our policy. We can all quote from articles, member. The first edition 
of The West Australian on 6 February — 
Hon Michael Mischin: I was quoting a transcript. 
Hon STEPHEN DAWSON: The member said it was every journalist. He said that every journalist was 
under the impression that mandatory sentencing was included in our policy. I have an article by Grant Taylor in 
The West Australian on 6 February that states — 

But the solutions proposed by the Liberals and Labor differ in one fundamental way. 
The Liberals have proposed introducing mandatory minimum jail terms for dealers, including a 15-year 
sentence for anyone caught with more than 200g of the drug. They would have to spend 13 years in 
custody before being eligible for parole. 
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Mandatory minimum jail terms have been a hallmark of the Barnett Government’s tenure, leaving judges 
and magistrates no choice but to imprison offenders for crimes such as assaulting police or sparking 
a police pursuit. 
Labor’s meth crackdown would introduce a maximum life prison term for meth traffickers caught with 
more than 28g of the drug. The move still gives sentencing judges the discretion not to impose the 
maximum, but Labor believes adding a life term will send a clear signal to the judiciary that it needs to 
lift meth-related sentences across the board to recognise the seriousness of the crime. 

On 6 February this year Grant Taylor noted the differences between the policies, and they do not include mandatory 
sentencing. 
Hon MICHAEL MISCHIN: Since we are playing tit for tat, I refer to a headline from The West Australian on 
6 February that states “Libs pledge ‘misery’ for meth crooks”. I will not read it all out again, but the article states — 

In a sign of how crucial it is to be seen to be tough on crime during the election campaign, Labor leader 
Mark McGowan said his party would match the mandatory jail terms and the Liberals said it would adopt 
the new life term as a maximum. 

That article written by two journalists trumps the minister’s one! That article was written by Gary Adshead and 
Dylan Caporn. They must have got that bit wrong. 
On 7 February, Josh Jerga—a name that sounds familiar—wrote, “Promises BOTH Liberal and Labor have 
committed to so far @9NewsPerth.” It included a rail line et cetera. He went on to mention — 

Minimum mandatory sentences for meth dealers (Labor matched the Liberal promise on Sunday) 
That is three journalists. 
Hon Peter Collier: Perhaps the Premier’s principal policy adviser needs to remind him. 
Hon MICHAEL MISCHIN: Maybe it will not be long before they are able to rewrite history. 
Of course, the fourth journalist is the one that I referred to earlier in that transcript of what the minister’s leader 
said during the election campaign. Then there is the article in WAtoday on 6 February, which states — 

Surprisingly, opposition leader Mark McGowan said he supported the Liberal plan, which Labor would 
also implement. 

That is five journalists to the minister’s one. 
Hon Nick Goiran: Plus a leader. 
Hon MICHAEL MISCHIN: Plus his actual words quoted in what I had said earlier. Please explain what the 
Premier meant when he agreed and said, “Yes, we will do it too”, to the Liberal policy of mandatory minimum 
sentencing. Help me out here. What did he mean? 
Hon STEPHEN DAWSON: We could play he-said, she-said all night long. The fact is that I read the member the 
policy and the media statement. The fact is mandatory sentencing is not included in this bill before us. If the 
member wants it included, he can support the amendments that will be proposed by other members of this place, 
but the fact is that at this stage mandatory sentencing is not in the bill. 

Hon MICHAEL MISCHIN: I ask again: what did the Premier mean when he said, “I support what they’re doing”; 
“I’m saying yes, that’s what I’m saying”? When the journalist asked, “So you would implement …?” and he said, 
“I’m saying yes,” what did he mean by that? What did he mean by that if it was not Labor policy? 

Hon STEPHEN DAWSON: With the greatest respect, if the member has questions of the Premier, ask some 
questions in the Parliament. Ask him what he meant. I am telling the member that the fact is mandatory sentencing 
is not included in this bill before us. I will not even countenance this line of questioning if the member keeps going 
on about he-said, she-said. I have articles; the member has articles. Mandatory sentencing is not in this bill. 

Hon MICHAEL MISCHIN: I remind the minister that I have asked questions of the Premier in this Parliament 
and his response was, “I don’t have to answer any questions about things that took place before I became Premier.” 

Hon Stephen Dawson: That is the answer he gave you. 

Hon MICHAEL MISCHIN: Yes. I presume that is another example of this government’s high standards—do 
anything it takes to get into government and then weasel its way out of it. 

But the minister is quite right: this is not part of the bill currently before the house. I want to check a couple of 
other things that have been said about this bill. One is that this is the strongest message that can be sent out. How 
is this the strongest message that can be sent to those who traffic in drugs when a stronger message could be sent 
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out—that is, mandatory minimum sentences for trafficking certain levels of drug? Surely that would be a stronger 
message, would it not? 

Hon STEPHEN DAWSON: We have been advised by learned professionals—by lawyers and other legal 
professionals in this state—that mandatory sentencing will not help in this issue. 

Hon Michael Mischin: Where does it say that? 

Hon STEPHEN DAWSON: That is essentially what is stated in the letter I tabled. Mandatory sentencing will be 
detrimental—if I can use those words; I am using them. I think the letter pointed to the fact that mandatory 
sentencing is not helpful in tackling this issue. Mandatory sentencing is not in the bill, and that is where I am going 
to leave that point. 

Hon MICHAEL MISCHIN: Again, I need to understand this, because plainly if I were to simply cite what has 
been said in the past, we would not get anywhere. Where does it state in that letter that it would not help, rather 
than raising, as I understand it, potential impacts regarding the introduction of what had been proposed? It is 
a different thing to say that it would not help. Point out, please, in the letter where it says, “I recommend that it not 
be done”? 

Hon STEPHEN DAWSON: They were my words. The member can read that letter. I have given it to him and 
other members in this place. I am taking this letter as advice that mandatory sentencing will not be helpful. I think 
we have taken a stronger route. We trust the judiciary. We want to give judges discretion. We trust the legal 
profession and the judiciary in this state. This is the way forward that we have chosen to take. If the member has 
a different view—by all means if any member in this place has a different view—propose some amendments. 
There is an amendment on the notice paper that we will get to eventually, but the bill is the bill before us and it 
does not include mandatory sentencing. 

Hon MICHAEL MISCHIN: I will pursue what it claims to do and I will read the letter when I get a chance. From 
my quick perusal, it does not make a recommendation one way or the other; rather, it raises a number of issues 
that might have to be accommodated. Is the minister saying that this is what informed the government’s decision 
to not include any mandatory sentencing provisions in this bill? 

Debate interrupted, pursuant to standing orders. 

[Continued on page 2726.] 
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